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■-The MAILING DATE of this communication appears on the cover sheet with the correspondence address 

THE REPLY FILED 21 June 2004 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE 
Therefore further action by the applicant is required to avoid abandonment of this application. A proper reply to a 
final rejection under 37 CFR 1.113 may onjy be either: (1 ) a timely filed amendment which places the application in 
condition for aMowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for Continued 
Examination (RCE) in compliance with 37 CFR 1.114. 

PERIOD FOR REPLY [check either a) or b)J 

a) |3 The period for reply expires 3_months from the mailing date of the final rejection. 

b) □ The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later In no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection 

2^, CHECK ™ IS BOX WHEN THE FIRST REPLY WAS FILED WITHIN MONTHS OF THE FINAL REJECTioN. See MPEP 
706.07(f). 

h ^riT °lu m !! bG ° btained mder 37 CFR 1 136(a) - The date on which the P etition under 37 CFR 1 1 36(a) and the appropriate extension fee 
5?7cST ; 7 m S . 6 7 P^P^f of determini ng the period of extension and the corresponding amount of the fee. The appropriate extension fee under 
/m L ■/ u '? ca,c " ,ated fr ° w: < 1 ) the ex P j r a ^n date of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in 

!□ A Notice of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 
2.D The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifyinq the 

issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: . 

3-D Applicant's reply has overcome the following rejection(s): . 

4D Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 

5.IE The a)D affidavit, b)D exhibit, or c)E| request for reconsideration has been considered but does NOT place the 
application in condition for allowance because: See the attached sheet . 

6D The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 
raised by the Examiner in the final rejection. 

7.D For purposes of Appeal, the proposed amendment(s) a)D will not be entered or b)D will be entered and an 
explanation of how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: 55-94 . 

Claim(s) withdrawn from consideration: . 


8D The drawing correction filed on is a)D approved or b)D disapproved by the Examiner. 

9.D Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). 

Other: IDS of 3/22/04 and 10/6/03 attached 
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Continuation of Item 5. Form PTOL-303 
With regard to the remarks on pages 2-23 of the after final response, these are 

effectively the same issues and arguments made previously in the parent application 

and this application. 

With regard to the previously submitted Declaration by Mr. Jakeway, the 

following are the examiner's opinions that were stated in the parent case: 

The declaration filed by Mr. Jakeway fails for the following reasons. 

(1) Gap Selection 

Paragraph 9 of the declaration suggests that the selected article gap is "simply the 
farthest downstream gap where control is possible" as discussed in pages 12 and 13 of 
the specification. Page 12 lines 5+ discuss the situation of plural article gaps being 
detected. Page 12 lines 17+ tie the article gap selection to the location of the control 
point 52. The location of the control point determined at the upstream conveyor 
interface will be different at the downstream conveyor interface if there is any difference 
in conveyor gap size, speeds or surface friction characteristics between the interfaces. 
In paragraphs 9-12 of the declaration, Mr. Jakeway does not discuss the problems 
caused by different conditions at the two interfaces and their effect on the selection of 
one of a plurality of sensed article gaps. In paragraph 1 0, Mr. Jakeway dismisses the 
circuitry needed to select one of a plurality of article gaps as "not ... unduly complex" 
but fails to illustrate the circuitry design. 

(2) Frictional Characteristics and Conveyor Gap Sizes 
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In paragraph 15, Mr. Jakeway agrees that if the downstream interface has different 
characteristics from those of the upstream interface would cause problems in getting the 
correct control for the article to be adjusted. However, Mr. Jakeway simplifies this 
problem by suggesting that the differences are in ratio and could be easily adjusted for 
in calculations. While this would be true for friction and speed differences, conveyor gap 
size and different shaped or center of gravity articles will not be easily handled like 
ratios. In paragraph 16, Mr. Jakeway argues that conveyors should be synchronized. 
The argument is undercut by applicant's intent to cover at least one of the two or three 
conveyors variable speed relative to at least one other conveyor. 

(3) Non-Identical Articles 

There is no disagreement between Mr. Jakeway and the examiner on this issue. 

(4) U.S. Patent 4,369,876 

Mr. Jakeway discusses differences between applicant's device and the Small patent 
disclosure but fails to understand that the issue is whether the teachings in Small meet 
applicant's claim language. For example, paragraph 20 of the declaration discusses the 
lack of any determination of a control point in Small but fails to realize that claims 49-64 
and 77-79 do not require control point determination. 

Concerning the terminal disclaimer filed 6/21/04, the disclaimer has not been 
reviewed for compliance at the time the action was mailed. 
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